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DISCLAIMER
IN BRIEF includes claim prevention information that helps you to minimize the likelihood of being sued 
for legal malpractice. The material presented does not establish, report, or create the standard of care for 
attorneys. The articles do not represent a complete analysis of the topics presented, and readers should 
conduct their own appropriate research.
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EARNED UPON RECEIPT FEE AGREEMENT: In December 2010, the Oregon 
Supreme Court approved amendments to Oregon Rules of Professional Conduct 1.5 
and 1.15 regarding “earned upon receipt” fees. The PLF now has a sample “Earned 
Upon Receipt Fee Agreement” on its Web site. From the PLF home page (www.osbplf.
org), log in and select Practice Aids and Forms, then Engagement Letters. Practitio-
ners are advised to carefully read and understand OSB Formal Opinion No. 2005-151,  
ORPC 1.5(c)(3), and ORPC 1.15-1(c). The PLF sincerely thanks Bradley F. Tellam of 
Stoel Rives LLP for his review of this fee agreement, as well as his ongoing assistance 
with the review and updating of PLF practice aids.

DOMESTIC RELATIONS: For articles discussing the interplay between family law 
and other practice areas, see “Estate Planning Considerations in Marital Dissolutions,” 
by Erik Schimmelbusch, and “Bankruptcy Law for Family Practitioners,” by Joanne 
Reisman, originally published in the June 2010 and April 2009 issues, respectively, of 
the OSB Family Law Section Newsletter. 

FREE ACCESS TO OSB BARBOOKS™: Beginning January 1, 2011, all active bar 
members in good standing now have access to the BarBooks™ Online Legal Research 
Library as a benefit of membership. BarBooks™ currently includes all OSB Legal 
Publications, The Ethical Oregon Lawyer, Oregon Formal Ethics Opinions, Oregon 
Legislation Highlights, Uniform Civil and Criminal Jury Instructions, and two PLF 
handbooks. BarBooks™ will also expand in the future to include other PLF publica-
tions, Disciplinary Board Reporter opinions, and select OSB CLE Seminars materials. 
To access BarBooks™, log in under the Member Login on the OSB Web site at www.
osbar.org.

SOCIAL MEDIA JURY INSTRUCTION: The 2010 Supplement to the Uniform Civ-
il Jury Instructions (UCJI) includes revised UCJI 5.01, which directs jurors to refrain 
from searching the Internet, blogs, or any other electronic tools to get information 
about the case, or from communicating about the case with anyone outside the court-
room by cell phone, e-mail, smartphone, or texting, or through any blog, Web site, chat 
room, or social networking site. The UCJI are included on BarBooks™.

TRAP – PRIVILEGE AND CLIENT E-MAIL:A California court recently ruled that 
a client’s e-mails between her and her attorney were not confidential communica-
tions protected by attorney-client privilege because the client’s employer had warned 
that employee e-mails were not confidential and were subject to monitoring. Although 
some jurisdictions have distinguished between employees using work versus personal 
e-mail accounts, the most conservative approach is to advise clients not to read, down-
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load, or access e-mails from their attorney while at work. See the PLF’s practice aid, “Using E-Mail in 
the Office,” as well as “Engagement Letter and Fee Agreement – Alternate,” which includes specific 
language about e-mail communication. 

PRACTICE MANAGEMENT TIPS: Visit the new Practice Management Tips page on the PLF 
Web site under Loss Prevention. You can sign up for the Tip of the Week, subscribe to the Practice  
Management Advisors’ blogs, or follow their tips and legal news on Twitter. You can also read current 
and archived issues of Law Practice TODAY (the ABA’s Webzine published by the Law Practice Man-
agement Section) and subscribe to the Law Practice Management Advisors Pipes Feed (designed by the 
ABA’s Legal Technology Resource Center).

ACROBAT X: For information about Adobe’s newest version of Acrobat (“ten”), visit the Oregon Law 
Practice Management blog of PLF Practice Management Advisor Beverly Michaelis. See blog posts “Ac-
robat X Is Here!” (Oct. 19, 2010); “The Best of Acrobat” (Dec. 13, 2010); and “What to Expect if You 
Upgrade to Acrobat X” (Jan. 3, 2011).

Thanks to Beverly Michaelis, PLF Practice Management Advisor, for her assistance with these tips.


